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In recent years, the phenomena of enterprises’ mergers are emerging in endlessly 
and the surges of foreign investment’s acquisitions are running mountains high.  
Competitive environment around us has been changed by the market behavior of 
enterprises . It is arduous task for us on how to control mergers and acquisitions    
by antitrust law. The relevant market definition is not only the premise of controlling 
merges but also the basis for evaluating the character of enterprise’ behavior. Thus ,it 
is very important in antitrust law. 
There have been long history, perfect legislation and abundant practice about 
market definition in EEC and U.S.;however, indigent theory, deficient legislation and 
lacking practice in our country. It is urgent for us to construct our legal system of the 
relevant market definition and perfect our antitrust law in light of theory and practice 
in EEC and U.S..  
Considering above reasons, this dissertation puts forward some suggestions to 
construct and perfect legal system of the relevant market definition in light of theory 
and practice of EEC. and U.S.. 
Besides the preface and the conclusion, this dissertation is divided into three 
parts as follows: 
Chapter one mainly illuminates basic principles about relevant market. This 
chapter is clarifying theoretical and legal definition of relevant market , analyzing 
theoretical and practical meaning and introducing some principles and methods in 
defining the relevant market. 
Chapter two mainly analyzes theory and practice in defining the relevant market 
in EEC and U.S. both from a relevant product market and relevant product market 
point of view. 
Chapter three puts forward some suggestions on how to construct and perfect 
legal system in defining relevant market.  This chapter puts forward to perfect 
legislation, establish principles and set up organization when defining relevant 
market. 
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构成违法。……”一般认为，这里所说“在任何通商领域内”（in any line commence）
                                                        
























内经销他们的鞋子。”②早在 1911 年的标准石油公司案③中，联邦 高法院对企业
合并的判决中使用了《谢尔曼法》第 2 条所使用的“贸易或通商的任何领域”这一
法律用语，因此，该判决被认为在判例法中 早明确使用“相关市场”的概念。④ 









与美国不同，欧共体在其 1989 年月 21 日《欧共体部长理事会关于控制企业
                                                        
① Brown Shoe Co. v. United States,370 U.S.294,325 (1962). 参见：THOMAS, D. MORGAN. Case and 
Materials on Modern Antitrust Law and Its Origins[M]ST.PAUL,MINN: West Publishing Co.1994.443-460. 
② 黄勇、董灵.反垄断法经典判例解析.[M].北京：人民法院出版社，2002.40－42. 
③ Standard Oil Co of  New Jersey .v. U.S.1(1911). 
④ HERBERT , HOVENKAMP. Federal Antitrust Policy : the Law of Competition and Its Practice[M]. 
ST.PAUL,MINN: West Publishing Co,1994.83. 
⑤ 英文全称为:Department of Justice and Federal Trade Commission, Horizontal Merger Guidelines, April 
2,1992,amended April 8,1997.美国合并指南由司法部 初颁布于 1968 年，历经 1982 年、1984 年、1992 年和
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邻地区区分开来。”④欧共体委员会在 1998 年发布的 447/98 号条例的附录《有关
第 4064/89 号条例的并购申报之格式（Form CO）》也有关于相关市场的界定。 







                                                        
① 该条例已被 2004 年部长理事会第 139/2004 号条例所取代。 
②尚明.主要国家（地区）反垄断法律汇编.[Z].北京：法律出版社，2004.690. 
③ 英文全称为：“Commission Notice on the Definition of the Relevant Market for the Purpose of Community 
Competition Law”。本文英文简称为：“Notice on the Definition of the Relevant Market ”。 
④ EDURNE, NAVARRO& ANDRES ,FONT &  JAIME, FOLGUERA& JUAN, BRIONES.  Merger Control 
in the European Union :Law, Economics and Practice[M].Oxford :Oxford University Press,2005.89.另见：许光耀 
欧共体竞争立法[Z].武汉：武汉大学出版社 2006.422-423. 











































                                                        
①卫新江 .欧盟、美国企业合并反垄断规制比较研究[M].北京：北京大学出版社，2004.41. 
②卫新江.欧盟、美国企业合并反垄断规制比较研究[M].北京：北京大学出版社，2004.43. 
③ EDURNE, NAVARRO &ANDRES, FONT & JAIME, FOLGUERA& JUAN ,BRIONES.  Merger Control in 
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